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JAVA SPECIFICATION PARTICIPATION AGREEMENT

This Java Specification Participation Agreement (“Agreement”) is entered into by and betw
______________, your successors and assigns (“You”) and Sun Microsystems, Inc. (“Sun”)
_________________________ (“Effective Date”) with respect to any JSR commenced thereafter. Thpar-
tiesparties agree as follows:

1. Definitions

1.1 Affiliate: an entity established now or in the future which controls You, which You control or which
under common control with You, where “control” means either exercising fifty percent (50%) or m
of the voting stock in such entity or the ability to direct its affairs and/or to control the composition
its board of directors or equivalent body.

1.2 Community Review: a 30 to 90 day period when Members review and comment on the draft
SpecificationSpecification.

1.3 Confidential Information: information exchanged between You and Sun, or among You, Sun and
other Members, during the term of this Agreement concerning the development of Output or ot
activities under the Process (defined below) that: (i) if disclosed in tangible form (which may incl
information made available over the Internet), is clearly labeled as confidential or proprietary at
time of disclosure; or (ii) if disclosed orally, is identified as confidential (or words of similar import)
the time of disclosure and is confirmed in a writing delivered to such receiving party within thirty (
days after disclosure. For example, Confidential Information may take the form of draftspecifications
specifications promulgated by the Spec Lead and the Expert Group, and comments relating the
from Members.

1.4 Contribution: any comments, specifications, code or other materials, or ideas made or disclosed
Expert Group concerning the subject matter of the JSR for which that Expert Group is formed.

1.5 Downstream Licensee:  a company or individual that creates an Independent Implementation und
the license from the Specification Lead required by Section 5.B.

1.6 Expert: a Member representative (or an individual who has signed the IEPA) who has expertknowl-
edgeknowledge and is an active practitioner in the technology covered by the JSR.

1.7 Expert Group: the group of Experts who develop or make significant revisions to a Specification

1.8 Independent Implementation:  an implementation of a Specification that does not, except for code
licensed pursuant to Section 5.EF, incorporate or otherwise make any use of the corresponding R

1.9 Java Community Process (JCP) Member (Member): a company, organization, or individual that has
signed the JSPA and is abiding by its terms.

1.10 Java Specification (Specification or Spec): a written specification for some aspect of the Java
technologytechnology. This includes the language, virtual machine, Platform Editions, Profiles, a
applicationprogrammingprogramming interfaces.

1.11 Java Specification Request (JSR): the document submitted to the PMO by one or more Members t
propose the development of a new Specification or significant revision to an existing Specificat

1.12 JCP Web Site: the web site where anyone with an Internet connection can stay informed about J
activities, download draft and final Specifications, and follow the progress of Specifications thro
the JCP.
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1.13 Licensor Name Space: the public class or interface declarations whose names begin with “java”,
“javax”, “com.sun” (orcom.Your nameif You are the Specification Lead) or their equivalents in an
subsequent naming convention adopted by Sun through the Java Community Process, or anyrecog-
nizedrecognized successors or replacements thereof.

1.14 Maintenance Lead (ML): the Expert responsible for maintaining the Specification.

1.15 Output: the Specification and associated Reference Implementation and Technology Compatib
Kit generated by an Expert Group with respect to the JSR for which that Expert Group is forme

1.16 Program Management Office (PMO): the group within Sun Microsystems that is responsible for
administering the JCP and chairing the EC.

1.17 Public Review: a 30 to 90 day period when the public can review and comment on the draft
SpecificationSpecification.

1.18 Qualified Not-for-Profit: a legally organized not-for-profit entity (such as, but not limited to, a
“501[c][3]” corporation) that is not effectively controlled by a commercial interest and that uses 
TCK for the purpose of developing and distributing a compatible implementation of a Spec.

1.19 Qualified Individual:an individual not acting for or on behalf of a legally organized entity that use
the TCK for the purpose of developing and distributing a compatible implementation of a Spec,
that has established to the satisfaction of the Spec Lead, in its reasonable discretion, that suchindivid-
ual individual is ready to begin testing its credible implementation of the Spec in question.

1.20 Reference Implementation (RI): the prototype or "proof of concept" implementation of a
SpecificationSpecification.

1.21 Shared Code: that portion of the RI which must be included in an implementation of thecorrespond-
ing corresponding Specification to create a fully compatible implementation of the Specification.

1.22 Specification Lead (Spec Lead): the Expert responsible for leading the effort to develop or makesig-
nificantsignificant revisions to a Specification and for completing the associated Reference Imp
mentation and Technology Compatibility Kit. A Spec Lead (or their host company or organizatio
must be a Java Community Process Member.In addition, for those provisions of this Agreement in
which theSpecLeadis actingasa licensoror licensee,particularlyin Sections4 and5, thereference
to the term "Spec Lead" shall be understood to mean, with respect to a particular JSR, the JCP
ber that employs the Spec Lead for that JSR.

1.23 Technology Compatibility Kit(TCK): the suite of tests, tools, and documentation that allows animple-
mentorimplementor of a Specification to determine if their implementation is compliant with t
Specification.

2. Participation.

A. The Process.  Sun and other JCP members have established a formal process (“Proces
the development of high quality Java Specifications and promoting the development and distribution ocom-
patiblecompatible implementations of those specifications.  The Process is described on the JCP We
(currently Version 2.1 of July 10, 2001 athttp://www.jcp.org), and may be revised from time to time in
accordance with terms set forth in the Process document, provided that no such revisions shall apply
JSR that has already been approved for development. Upon execution of this Agreement by the partie
areauthorizedauthorized to participate in accordance with the Process (as an individual or through an
employee or other agent designated by and authorized to act on Your behalf) with respect to any JSR
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menced once this version of the JSPA is available. Should you wish to participate in the Process wit
respect to a JSR commenced before this version of the JSPA was available for execution, you must 
the version of the JSPAapplicableapplicable to that JSR (contact the PMO to obtain a copy).  This Agre
ment shall control in the event of anyconflictconflict between it and the Process. Any capitalizedtermsused
herein and not defined in Section 1 above are as defined in the Process document.

B. Evolution of Agreement.  It is the intent of the Process that all Members execute a JSPA
substantially similar terms and conditions, especially with respect to the Members represented on the
Group for a particular JSR. However, the JSPA is an evolving document and may, as set forth in the Pr
be updated and re-posted on the JCP website from time-to-time.Subject to Section 10, Members may
elect to execute a newer version of the JSPA at any time, but are not obligated to do so until their cur
JSPA expires or is otherwise terminated.

3. Process Cost Sharing.You agree to pay the following applicable, annual fee for each term (perSec-
tion Section 10) in which you participate in the Process. Initial the category that applies to you. For
term, Your fee shall be due net thirty (30) days from the date of invoice.

Participant Category: Applicable Annual Fee (initial):

Commercial Entity: $5,000.00/year ______

Education, Government, non-profit organization: $2,000.00/year ______

Fee Bearing Java Technology Source Code Licensees of Sun: No Fee ______

Only one annual fee shall be due even if You are a party to more than one JSPA at the same time (i.differ-
entdifferent versions may be applicable to different JSRs).

4. Intellectual Property; In-Bound.

A. Contributionsto the SpecLead. You hereby grant to each Spec Lead (and, if different,
Maintenance Lead) for each Expert Group for which You are not the Spec Lead, with respect to the
Output of the JSR led by the Spec. Lead, a perpetual, non-exclusive, worldwide, royalty-free, fully
paid-up and, subject to Section 4.D, irrevocable, license, with the right to sublicense:

I. CopyrightsandTradeSecrets. Under Your (including, to the extent to whichyou
You have the power to do so, Your Affiliates’) applicable copyrights and trade secret rights which You
currentlycurrently have or may acquire in the future, to:

(a) incorporate any and all Contributions provided by You hereunder into current and
future versions of the Output;

(b) copy, disclose and distribute the Contributionsprovidedby You as part of the Spec for
Community Review and Public Review and as part of the early access versions of the RI and TCK; and

(c) copy, modify, develop (including the right to authorize others to implement yourCon-
tributionsContributions when such Contributions are incorporated into the Spec), disclose and distrib-
ute theContributionsContributionsprovidedby You, all as part of the Output, on terms consistent with
those specified in Section 5 below.

Notwithstanding the foregoing, the parties acknowledge that works created by employees of theFed-
eralFederal Government are not subject to copyright protection within the United States and may be
copied or used by interested parties.
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II. Patents.

(a) Underany applicablepatentrightswhich You (including,to theextent to which you
have the power to do so,Your Affiliates) now have or acquirein the future with respectto Contribu-
tionswhich aremadeby You in a recordedform (e.g.asa written documentor asanemail),to make,
have made,use,offer to sell, sell, or import Your Contributionsaspartof theOutput,with theright to
sublicense,on terms consistentwith thosespecifiedin Section5 below. If Your Contribution is
includedin the Specification,then the above licenseto usesuchContribution aspart of the Output
includestheright to implementtheContributionaspartof acompatibleimplementationof theSpecifi-
cation,perSection5.B or 5.Erespectively, underall of Yourpatentrightsin theContribution for which
thereis no technicallyfeasibleway of avoiding infringementin thecourseof implementingtheSpeci-
fication.

(a) Underany applicablepatentclaimswhich You (including,to theextentto which you
have the power to do so,Your Affiliates) now have or acquirein the future with respectto Contribu-
tionswhich aremadeby You in a recordedform (e.g.asa written documentor asanemail),to make,
have made,use,offer to sell, sell, or import Your Contributionsaspartof theOutput,with theright to
sublicense,on terms consistentwith thosespecifiedin Section5 below. If Your Contribution is
includedin the Specification,then the above licenseto usesuchContribution aspart of the Output
includesthe right to implementsuch Contribution as part of a compatibleimplementationof the
Specification,perSection5.B or 5.F respectively, underall of Your patentclaimswhoseinfringement
cannot be avoided in a technically feasible manner when implementing the Specification.
Notwithstandingthe foregoing,any sublicensegrantedby the SpecLeadpursuantto Sections5.B or
5.F concerningYour patentclaims whoseinfringementcannotbe avoided in a technically feasible
mannerwhen implementingthe Specificationshall terminateif (i) the sublicenseeinitiates a claim
against You that Your making, having made, using, offering to sell, selling or importing an
implementationof the Specthat satisfiesrequirements(a) - (c) above infringes suchsublicensee's
patentrights,and(ii) thereis no technicallyfeasible,non-infringingalternative implementationof the
Spec that also satisfies requirements (a) - (c) of Section 5.B.

(b) For Contributions which You make but not in a recorded form, the provisions ofSec-
tion Section 6, and not this Section 4.A.II, shall apply, subject to any additional obligations You may
have as the Spec Lead pursuant to Section 5.

The Spec. Lead may sublicense or assign any or all of the rights granted to it in this Section 4.A to a
subcontractor for the development of the Output.

B. Grantsto OtherExpertGroupMembers. You hereby grant toMembersof eachMember
representedonany Expert Groupto on whichyoubelongYouarealsorepresented under Your applica-
ble patents, copyrights and trade secret rights whichyou You currently have or may acquire in the
future a perpetual, non-exclusive, worldwide, royalty-free, fully paid-up, irrevocable license to use
Your Contributions for research and development purposes related to the activities of such Exper
Group. Similarly, Sun makes the same grant to You with respect to its Contributions concerning
Expert Groupsof on which You area Memberrepresented. These grants, from You to other Members
and from Sun to You, shall not include distribution to third parties of early accessimplementations
implementations of the Spec under development by Your Expert Group until the draft Spec has been
released for Public Review.

C. Contributionsfrom SunandEx-SpecLeads. For Contributions from Sun under JSRs for
which You are the Spec Lead, Sun hereby grants to You the same license with respect to Sun’sContri-
butionsContributions as does any other member with respect to its Contributions pursuant to Section
4.A. Similarly, if with respect to a particular JSR You cease to be the Spec Lead before that JSR is



-

d

-

, or
sor

,
i-
completed, then any and all of the comments, specifications, materials or ideas provided by You here
under, to the extent incorporated into any form of Output, shall be considered Contributions licensed
pursuant to Sections 4.A and 4.B.

D. Withdrawal of Contributionsdueto Changein AnnouncedLicenseTerms. If the Spec
Lead for an Expert Group in which You are participating makes significant changes to the terms and
conditions of any license granted pursuant to Sections 5.B or 5.E F below after those terms andcondi-
tions conditions are first disclosed pursuant to the Process, then You may, upon giving notice to the
Specification Lead and the PMO, withdraw any copyright or patent licenses concerning Your Contribu-
tions granted pursuant to Section 4.A.I or 4.A.IIaboveabove (but not patentlicensesgrantedby You
pursuant to Section 6 below).

5. Intellectual Property; Out-Bound.

A. Ownership;Obligation to PublishSpec. Subject to each contributor’s underlying rights
in its own Contributions, the Spec Lead(s) for a particular JSR at the time of the final release of the
Specification shall own the copyright to the final Spec generated pursuant to that JSR under Unite
States copyright law. Promptly after its completion (i.e. passes Final Approval Ballot), such Spec will
be published by theJCP Program OfficePMO at the JCP Web Site.

B. Licenseto CreateIndependentImplementations. For any Specification produced under a
new JSR, the Spec Lead for such JSR shall offer to grant a perpetual, non-exclusive, worldwide,fully-
paidfully paid-up, royalty free, irrevocable license under its licensable copyrightsin and patentrights
in claimscovering theSpecificationSpecification (including rights licensed to the Spec Lead pursuant
to Section 4.A and 4.C) to anyone who wishes to create and/or distribute an Independent Implementa
tion of the Spec. Such license willauthorizeauthorize the creation and distribution of Independent
Implementations provided such IndependentImplementationsImplementations:

(a) fully implement the Spec(s) including all its required interfaces and
functionalityfunctionality;

(b) ) do not modify, subset, superset or otherwise extend the Licensor Name Space
include any public or protected packages, classes, Java interfaces, fields or methods within the Licen
Name Space other than those required/authorized by the Spec or Specs being implemented; and

(c) ) pass the TCK for such Spec.

For thepurposesof this Section5.B, patentclaimscoveringtheSpecificationshallmean
any claims for which thereis no technicallyfeasibleway of avoiding infringementin the courseof
implementing the Specification.

C. Reciprocity.

For the purposesof this Section5I.B, patentrights in the Specificationshall meanany
patentrights for which thereis no technicallyfeasibleway of avoiding infringementin the courseof
implementing the Specification. The Spec Lead may condition its offer of the license described inthis
Section 5.B upon its licensee’s commitment to offer to any party seeking a license from such licensee
if requested, a license under such licensee’s patent rights which are or would be infringed by all techn
cally feasible implementations of the Spec on terms consistent with the provisions of Section 6.A
excluding, for non-Members, its subsections (bb) and (ee). TheSpecLeadalsomayconditionits offer
of thelicensedescribedin thisSection5.B underits own applicablepatentrights(as .to rightslicensed
to theSpecLeadby otherContributorspursuantto Section4.A.II) on a licenseenot initiating a claim
thattheSpecLead’s making,having made,using,offering to sell, sellingor importinganimplementa-



i-

s,

n

or

t
r

n

)

n.
tion of the Spec that satisfies requirements (a) - (c) above infringes such licensee’s patent rights.

II. TheSpecLeadalsomayconditionits offer of thelicensedescribedin Section5.B
underits own applicablepatentrights (whetheror not necessarilyinfringed,andnot including rights
licensedto theSpecLeadby otherContributorspursuantto Section4.A.II) on a licenseenot initiating
a claim that the SpecLead, has,in the courseof performing its responsibilitiesas the SpecLead,
induced any other entity to infringe the licensee's patent rights.

III. No provision of this Section5.Cshallbeconstruedto compel,restrictor limit the
termson which theSpecLeadmaygrantor offer to grantpatentlicenses(or make non-assertioncove-
nants)concerningits own applicablepatentrights (asopposedto rights licensedto theSpecLeadby
otherContributorspursuantto Section4.A.II) whoseinfringementcanbeavoidedin a technicallyfea-
sible manner when implementing the Spec.

Other than as set forth above, the Spec Lead agrees not to impose any contractual cond
tion or covenantcovenant that would limit or restrict the right of any licensee to create or distribute
such IndependentImplementationsImplementations. The Spec License may otherwise include as addi-
tional terms and conditions only those that do not relate to the license grant but govern issues such a
without limitation, confidentiality,applicableapplicable law, dispute resolution, export control and
government rights in data provisions, warranties andliabilitiesliabilities. In addition, the Spec Lead for
each JSR hereby agrees that it will not use the rights granted or licensed to it per Section 4.Ato create
or distribute an Independent Implementation of any Specproducedproduced under a JSR for which it
is the Spec Lead that does not satisfy the requirements ofsubparagraphssubparagraphs (a) through (c)
above.

CD.ContinuedAvailability. If the Specification produced under a new or revised Umbrella
JSR adopts by reference a Specification that previously had been available for implementation as a
Independent Implementation (“Stand-Alone Component”), then the Spec Lead for the Stand-Alone
Component may determine in its reasonable discretion and in accordance with the Process whether
not to make the Stand-Alone Component available for Independent Implementation in its revised form
as promulgated under the Umbrella JSR. The Spec Lead for the Stand-Alone Component shall no
impinge on the right of a third party to create an Independent Implementation of the most recent prio
version of the Stand-Alone Component.

DE.DownstreamLicensesfor IndependentImplementations. A Downstream Licensee need
not include requirements (a)-(c) from Section 5.B or any other particular “pass through” requirements
in any license the Downstream Licensee grants concerning the use of its Independent Implementatio
or products derived from it. However, except with respect to implementations of the Specification (and
products derived from them) by the Downstream Licensee’s licensee that satisfy requirements (a)-(c
from Section 5.B, the Downstream Licensee may neither: (i) grant or otherwise pass through to itslic-
enseeslicensees anyIPR licensablecopyrightsandpatentrights of the Spec Lead; nor (ii) authorize its
licensees to make any claims concerning their implementation’s compliance with the Spec in questio

EF. Licensing of RI and TCK.

I. The Spec Lead (including Sun) for a JSR approved by the JCP shall offer tolicense
third partiestheright to copy, modify andany interestedpartylicensesconcerning thethecorrespond-
ing RI and TCKapprovedby theJCP -- and also the TCK separately when developed under any JSR
submitted hereafter --to makeanddistributeimplementationsof theSpec on terms and conditions that
are non-discriminatory, fair andreasonablereasonable.Exceptasotherwisesetforth in thisSection5.F,
which shall includeat leasttheright to usetheRI underany patentrights licensableby theSpecLead
for which thereis no technicallyfeasibleway of avoiding infringementin thecourseof implementing
the Specificationor in the use of unmodifiedRI code. Such such terms and conditions shall be
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determined by the Spec Lead in its reasonable discretion, exceptthat for a QualifiedNot-for-Profit or
Qualified Individual there shall be no charge for the license..

II. With respectto the RI, the terms and conditionsoffered by the SpecLead shall
include, at a minimum:

(a)undertheSpecLead'scopyrightsin theRI, theright to copy, modify thesource
codeportionsof (excludingany SharedCode,exceptasprovidedfor in Section5.G)anddistributethe
RI, in wholeor in part,aspartof acompletebinaryimplementationof thecorrespondingSpecthatsat-
isfies requirements (a) – (c) of Section 5.B; and

(b) underany patentclaimslicensableby theSpecLeadfor which thereis no tech-
nically feasibleway of avoiding infringementin thecourseof implementingtheSpecificationor in the
useof unmodifiedRI code,theright to make, have made,use,offer to sell, sell or import suchimple-
mentation;provided,however, thelicenseofferedpursuantto thisSection5.F.II maybeconditionedon
thelicensee'sgrantinga reciprocallicenseto (or not initiating a claim against)theSpecLeador its lic-
enseesconcerningany patentclaimslicensableby suchlicenseefor which thereis no technicallyfeasi-
ble way of avoiding infringementin the courseof implementingthe Specificationor in the useof
unmodified RI code.

III. With respectto theTCK whenlicensedseparatelyfrom theRI, for a QualifiedNot-
for-Profit or Qualified Individual there shall be no charge for the license offered by the Spec Lead.

II IV. If the Spec Lead limits the scope of the licenses granted pursuant tothepre-
viousparagraphthis Section5.F, such limitations shall not be more extensive than: (i) they authorize
the distribution of only such products derived from the RI as satisfy substantially the same compatibil-
ity requirements as set forth in Section 5.B(a)-(c) and any applicable TCK Users Guide;and (ii)subject
to subparagraph(i) above, they grantlicenseesthey includeprovisionsconcerning theright to develop
anddistribute completebinary implementationsof the Specincorporatinglicensingor non-enforce-
ment ofor all of theRI; and(iii) they includeprovisionsconcerningthelicensingor non-enforcement
of patent claimsthatareat least as stringent on licensees of the RI and TCK as the provisions of Sec-
tion 6 below are on You. The Spec Lead shall not include as part of the foregoing license anyaddi-
tionaladditional contractual condition or covenant concerning compatibility that would limit or restrict
the right of any licensee to create or distribute products derived from the RI. Notwithstanding the fore-
going, neitherof thetwo previoussentencesthissubparagraphIV norSection5.F.II (concerningrecip-
rocal patent licensing, shall be understood to require Sun to modify license agreements for Java
technology that Sun has in place, or to modify or replace in future license agreements for Java techno
ogy provisions comparable to those currently in place, where the RI and/or TCK would becovered
covered by such license agreements. This proviso shall not be understood to exempt Sun, when it
the Spec Lead, from the obligation to license the TCK separate from the corresponding RI code whe
the Spec is developed under any JSR submitted hereafter.

III V. No provision of this Section 5.E F shall be understood to require that the
Spec Lead license the RI (or TCK) in source code form, but neither shall it be understood to relieve the
Spec Lead of its obligations concerning the RI and the TCK under the Process.

IVVI. If in conjunction with licensing the RI a Spec Lead also makes the corre-
sponding Spec available to the licensee of the RI as part of the license, then the Spec Lead shall do
on terms and conditions consistent with Section 5.B(a)-(c), except that an implementation of the Spe
under such license may incorporate parts of the RI that are not Shared Code (i.e. such implementatio
need not be an Independent Implementation).

FG. SharedCode. For Specs developed under new JSRs, if it is determined in accordance
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with the Process that a fully compatible implementation of the Spec cannot be achieved without use o
Shared Code, then the Spec Lead shall grant a perpetual, non-exclusive, worldwide, fully paid-up,roy-
alty royalty free license under its applicable intellectual property rights to allow anyone toincorporate,
without modification,incorporate the Shared Code as part of an Independent Implementation of the
Spec that satisfies requirements (a)-(c) of Section 5.B except that suchlicenseshall allow B. Such
licensemaynot authorize the licensee to modifysuchrequiredportion theSharedCodeexcept to the
extent necessary to enable its incorporation into the licensee’s Independent Implementation.

G.HAdmissionAgainst Interest. Sun acknowledges that Your entering into this Agreement
shall not be understood to estop any defenses that you otherwise could make to a claim by Sun or an
third party that Your creation, display, reproduction or distribution of an implementation of aSpecifica-
tion Specification infringes Sun’s or such third party’s copyright, if any, in such Specification.

6. Special Patent Considerations.

A. Grant. You (on behalfof yourselfandany partyfor which You areauthorizedto actwith
respectto this Agreement)herebyagreeto grantundereachpatentclaim that You and/orsuchparty
own, will own or have theauthorityto license,afteradoptionof theSpec,to all licenseesunderSection
5 andon fair, reasonableandnon-discriminatorytermsa perpetual,non-exclusive, non-transferable,
worldwide license within the scope of the licenses granted in Sections 5.B and 5.E to:

A. Grant.With respectto theOutputof JSRsfor which You arenot theSpecLead,You (on
behalfof yourselfandany party for which You areauthorizedto act with respectto this Agreement)
herebyagreeto grantundereachpatentclaim that You and/orsuchparty own, will own or have the
authorityto license,afteradoptionof theSpec,to all licenseesunderSection5 andon fair, reasonable
andnon-discriminatorytermsa perpetual,non-exclusive, non-transferable,worldwide licensewithin
the scope of the licenses granted in Sections 5.B and 5.F to:

(a) use the TCK; and

(a)b) wherethereis no technicallyfeasiblealternative that would avoid infringing the
patentclaim,either use the licensed RI, in whole or in part, as part of an implementation of the Spec(s)
in question that satisfies requirements (a)-–(c) of Section 5.BB or develop,distribute,anduseanInde-
pendent Implementation;

(b) use the TCK; and

(c) develop, distribute, and use an Independent Implementation;

where there is no technically feasible alternative that would avoid infringing the patent claim.
HoweverHowever, You shall not be required to grant a license:

(aa) to a licensee not willing to grant a reciprocal license under its patent rights to You
and to any other party seeking such a license with respect to the enforcement of such licensee’s pate
claims where there is no technically feasible alternative that would avoid the infringement of such
claims (with respect to Your exercise of the rights described in subparagraphs (a) through (c)immedi-
atelyimmediately above);

(bb) if the Spec arises from a JSR for which Community Review has closed aftertermi-
nationtermination of your membership in the JCP;

(cc) with respect to any portion of any product and any combinations thereof the sole
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purpose or function of which is not required in order to be fully compliant with the Spec;

(dd) with respect to technology that is not required for at least one of the following:
using the Reference Implementation, using the TCK,or developing,distributing, distributing or using
an Independent Implementation; or

(ee) if, with respect to the Spec (or RI or TCK related thereto) in question, You identify
prior to Public Review the nature of the perceived infringement with specificity as set forth below.
However, if the draft Spec in question is modified in response to comments received during Public
Review, then You may exercise the right granted pursuant to this subparagraph (ee) not to grant
license but only with respect to those of your patents for which the perceived inability to avoid their
infringement arose as a result of changes made to the Spec in response to such comments, and onl
the notice and disclosure requirements of this subparagraph (ee) are met prior to Final Approval Ballo
For issued patents for which you invoke this subparagraph (ee) You must disclose in writing to the
Spec Lead and the PMO the country in which the patent issued and the patent number for such pate
and for pending patent applications You must disclose, also to the Spec Lead and the PMO the count
in which the patent was filed, as well as the serial number and filing date for the application. In
additionaddition, for pending applications either of the following shall be disclosed to the Spec Lead
and the PMO: (1) a copy of the pending patent application; or (2) identification of the portion(s) of the
Spec to which the claims in the pending application are expected to apply, and a copy of the broade
such claim filed in the pending application. For any patent or patent application for which You elect not
to grant a license pursuant to this subparagraph (ee), in addition to identifying such patent or paten
application you must also identify the portion of the Spec where you think the infringement would
arise and explain the nature of the infringement. For the avoidance of doubt, you may only invoke you
rights under this Section (to refuse to license) with respect to the portion of the Spec identified in your
disclosuredisclosure document.

Any disclosure to the Spec Lead and the PMO of Your election not to grant a license pursuant tosub-
paragraphsubparagraph (ee) above shall be considered to remain in effect unless and until You provide
notice to the Spec Lead and the PMO that You are revoking such election.

Subject to Section 6.C below, the provisions required of and extended to You under this Section 6.A
apply to Sun with respect to Specifications under JSRs for which Sun is not the Spec Lead.

B. Disclosure. EachIn additionto thedisclosurerequirementsof Section6.A(ee),each individ-
ual who represents a Member on an Expert Group shall disclose to that Expert Group promptly after
she acquires such knowledge the existence of any issuedpatentspatents the infringement of which, to the
individual’s actual knowledge, cannot be avoided in a technically feasible manner in order to imple
such Spec. The individual does not represent that they have knowledge of all potentially pertinent pat
other intellectual property rights owned or claimed by a Participant.

C. Effect on Existing Agreements. No provision of this Section 6 shall be understood to
require Sun to modify license agreements for Java technology that Sun has in place, or to modify o
replace in future license agreements for Java technology provisions comparable to those currently
place, with respect to Sun’s granting of license for (or covenants not to assert) its patent claims wher
there is no technically feasible alternative that would avoid the infringement of such claims (with
respect to Your exercise of the rights described in Section 6.A.[a]-[c]).

7. No Obligations. Except as expressly set forth herein, neither this Agreement, nor any disclosu
information hereunder, in any way: (i) grants to Sun, You, or any other party any right or license unde
copyright, patent, mask work, trademark or other intellectual property right now or hereafter owned ocon-
trolled controlled by theotherotherparty; (ii) obligates You or Sun to disclose or receive any informatio
perform any work, or enter into any license, business engagement or other agreement; (iii) limits You o
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from developing, manufacturing or marketing products or services which may be competitive with tho
anotherMember;Member or any otherpartyparty; (iv) creates any joint relationship or authorizes You
Sun to act or speak on behalf of the other; or (v) limits You or Sun from entering into any business rel
ship with other parties.

8. Use of Trademarks. Subject to any other rights and obligations You may have pursuant to other ag
ments with Sun with respect to the use of trademarks owned or otherwise licensable by the Sun, Yo
refer to Sun’sJAVA Java technology or programming language to the same extent as the general publicpro-
videdprovided that such reference is not misleading or likely to cause confusion. The Sun Trademar
Logo Usage Requirements are currently available on the web at http://www.sun.com/policies/tradem

9. Confidentiality.

A. Duty of Confidentiality. Prior to Public Review, or other public dissemination of the Spec
by the Spec Lead (which the Spec Lead may authorize unless prohibited or otherwise limited by the
Process), or the elapse of three years from the date of disclosure in the case of Information exchang
within the Expert Group and not incorporated into the Spec, Confidential Information shall neither be:
(i) disclosed to third parties that are not also Members; nor (ii) used for any purpose unrelated to the
goals of the JCP which include, for example, the development or review of draft Specifications and
development of commercial products or services intended for use in conjunction with compliantimple-
mentationsimplementations of the Spec. A receiving party’s obligations to protect Confidential Infor-
mation shall expire upon release of the pertinent Spec for Public Review or other public dissemination
of the Spec by the Spec Lead, except for Confidential Information exchanged within the Expert Group
and notincorporatedincorporated into the Spec, which shall be maintained as confidential for a period
of three (3) years afterdisclosuredisclosure.

B. Limitations. This Agreement imposes no obligation upon the receiving party with respect
to Information which: (a) was in the possession of, or was known by, the receiving party prior to its
receipt from disclosing party, without an obligation to maintain its confidentiality; (b) is or becomes
generally known to the public without violation of this Agreement; (c) is obtained by the receiving
party from a third party, without an obligation to keep such information confidential; or (d) isindepen-
dentlyindependently developed by the receiving party without use of Information disclosed by another
party.DisclosureDisclosure of Information by the receiving party is not prohibited if prior notice is
given to disclosing party and such disclosure is: (a) compelled pursuant to a legal proceeding or (b
otherwise required by law. Parties may disclose Information to subsidiaries and/or to third party con-
tractors who have entered into a written confidentiality agreement at least as restrictive as the terms
this Section 9.

C. Residuals. This Agreement is not intended to prevent the receiving party from using
Residual Knowledge, subject to any valid patents and copyrights of the disclosing party. Residua
Knowledge means Information that is retained in the unaided memories of the receiving party’s
employees who have had access to Information. Further, both parties recognize that their receipt o
Information under this Agreement shall not create an obligation in any way limiting or restricting the
work assignments of employees within either party’s organization.

10. Term and Termination. This Agreement shall commence on the Effective Date and, unlesstermi-
natedterminated earlier by You in Your discretion (upon providing Sun with written notice), continue fo
period of one (1) year, and shall automatically renew each anniversary date thereafter until either par
vides notice to the other of its intent to terminate the Agreement at least sixty (60) days prior to the
anniversary date. In such event, the agreement shall terminate on such anniversary date. Notwiths
any termination or expiration of this Agreement, however,this versionyour surviving obligations(seeSec-
tion 13) shall continue to apply with respect toany JSRapprovedfor developmentunderJSRscommenced
duringthetermof this Agreement. In additioneachversionof this Agreementshallcontinueto applywith
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respect to any JSR approved for development while such version was in effect.

11. Publicity. Except for those public announcements (and other communications having a similar e
made pursuant to the Process, no public announcements regarding the development of any Spec
made by You without the concurrence of the Expert Group for such Spec, until the Spec has been re
for public review.

12. Disclaimer of Warranties and Special Damages.   INFORMATION AND ANY CONTRIBU-
TIONSCONTRIBUTIONS ARE DELIVERED “AS IS”, AND ALL REPRESENTATIONS AND WAR-
RANTIES, EXPRESS OR IMPLIED, INCLUDING FITNESS FOR A PARTICULAR PURPOSE,
MERCHANTABILITY, AND NON-INFRINGEMENT ARE HEREBY DISCLAIMED. NO PARTY
SHALL BE LIABLE FOR ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL OR PUNATIVE DAM-
AGES BY REASON OF ANY ALLEGED BREACH OF THIS AGREEMENT BASED ON ANY THE-
ORY OF LIABILITY.

13. Survival.The parties’ obligations under Sections 4, 5, 6, 9, 11 and 12 shall survive any terminati
this Agreement.

14. Government Employees.Notwithstanding any provision to the contrary in the Agreement, use a
license rights to the United States Government’s interest in any applicable patent rights developed in
or part by its employees are subject to and governed by Federal law and regulation. Terms of thisAgree-
mentAgreement are applicable to Federal employees or agencies to the extent that they do not conflic
Federal law or regulation, and if You are a Federal agency You agree to exercise whatever discretion g
to You by federal law and regulation to make such patent rights available on terms consistent with the
ples of this Agreement.

15. Miscellaneous.This Agreement, including Exhibit A, constitutes the entire agreement between
parties concerning its subjectmattermatterwith respectto any JSRcommencedafter the Effective Date,
except for any license agreement between You and Sun concerning its Java technology, which sh
precedence to the extent of any conflict between its intellectual property terms and those of this Agre
All additions or modifications to this Agreement must be made inwriting writing and must be signed by an
authorized representative of each party. The parties agree to comply strictly with all applicable e
control laws and regulations. Any action related to this Agreement will begovernedgoverned by California
law, excluding choice of law rules, provided, however that neither party has consented to the jurisdict
any court located in the other party´s country of incorporation. This Agreement may be signed in o
more counterparts.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their auth
representativesrepresentatives.

MEMBER: SUN MICROSYSTEMS, INC.:

By: ______________________________________________________________By:
_____________________________

Name:____________________________________________________________Name:
___________________________

Title: _____________________________________________________________Title:
____________________________

Date:_____________________________________________________________Date:
____________________________
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JAVA SPECIFICATION PARTICIPATION AGREEMENT

Exhibit A

Participant Contact Information

This JSPA must be executed by Your authorized representative and returned by ma
facsimile to the following Sun contact for execution by Sun:

Program Management Office
Java Community Process
Sun Microsystems, Inc.,
901 San Antonio Road4120 Network Circle,
Palo AltoSanta Clara, CA94303-490095054
MS: SCA12-107
Phone: 650-352 4768
Facsimile: 408-276-7129

Please identify a primary employee who can be contacted by Sun regarding matters relating
JSPA, and your contact for billing information:

1. Primary Contact Person:

Name: ____________________________________________

Title:______________________________________________

Email Address:______________________________________

Telephone Number:__________________________________

Fax Number:________________________________________

2. Accounts Payable Contact Person:

__________________________________________________

Corporate Name:

__________________________________________________

Corporate Billing Address:

__________________________________________________

__________________________________________________

__________________________________________________

Email Address:______________________________________



Telephone Number:__________________________________

Fax Number:________________________________________


